
directory listing costs since that is part of the service being provided to the reseller.

Conclusion

In the First Report and Order, the Commission purported not to consider policy reasons

in establishing the standards to be followed by the states in establishing discount rates for ILEC

services to resellers based upon the statutory avoided cost standard. Unfortunately, despite its

stated intent not to base its analysis of the avoided cost standard on policy grounds, the

Commission did just that when it converted the statutory avoided cost standard into a reasonably

avoidable cost standard.

TW Comm recognizes that many parties to this proceeding have debated the relative

policy wisdom of encouraging facilities-based competition vis-a-vis stimulating competitive

opportunities through resale. Notwithstanding its own commitment to enter local service markets

through construction and operation of competing facilities-based networks, TW Comm has

avoided engaging in that debate, and it urges the Commission to do so as well. TW Comm

seeks reconsideration of the First Report and Order on the critical issue of wholesale rates for

ILEC resold services, solely on the basis that the Commission deviated from the avoided cost

standard codified at Section 252 of the 1996 Act. Accordingly, TW Comm respectfully urges

the Commission to reconsider the First Report and Order to the extent necessary to state that

wholesale rates for ILEC services provided to resellers must be priced based upon retail rates

less only the portions of those costs that will be avoided by ILECs when selling to wholesale

customers (resellers) rather than to retail customers (end users). That statutory formula can and

should be applied and implemented without regard to any parties' policy preferences. TW Comm

also requests that the Commission, on reconsideration, clarify that wholesale customers of ILEC
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retail services may not modify the retail ILEC services being purchased at wholesale rates for

resale by excluding certain elements of those services.

Respectfully submitted,

TIME WARNER COMMUNICATIONS HOLDINGS, INC.

Mitchell F. Brecher
FLEISCHMAN AND WALSH, L.L.P.
1400 Sixteenth Street, NW
Washington, DC 20036
(202) 939-7900

Its Attorneys

Date: September 30, 1996
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